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§11 General provisions, defimtions

(a) The admimstration of the Umted
States Employees’ Compensation Act of
September 7, 1916 (39 Stat 742,5USC
751-793), as amended was vested by

sald act 1n the United States Employees’
Compensation Commission but effective
July 16 1946 such Commission was
abolished and its functions transferred
to the Federal Security Agency by sec-
tion 3 of Reorganization Plan No 2 (3
CFR 1943-1948 Comp, p 1064) Effec-
tive July 16 1946 the Federal Security
Admnistrator established the Bureau
of Employees’ Compensation under the
supervision of a Director and delegated
to him all the duties, powers, and func-
tions of the former United States Em-
ployees Compensation Commission with
certain exceptions dealing with budget-
ary and legislative matters® By section
1 of Reorganization Plan No 19 (3 CFR
1949-1953 Comp p 1010 64 Stat 1271)
the Bureau together with i1ts compensa-
tion functions was transferred to the
Department of Labor under the direc-
tion and supervision of the Secretary
of Labor or his designees in the Depart-
ment and the functions of the Federal
Security Admmistrator and the Federal
Security Agency with respect to the Bu-
reau were transferred to the Secretary
of Labor The Bureau of Employees’
Compensation 1s authorized under the
compensation act to decide all questions
arising under the act The Bureau 1s
authorized under such act upon con-
sideration of a claim presented by a
beneficiary and official reports pertain-
mg to myury or death sustamned by a
civil employee of the United States while
in the performance of duty and upon
completion of such investigation as 1t
may deem necessary to determine the
facts and make an award for or against
payment of the coinpensation provided
for 1n said act The Bureau has power,
under the provisions of the said act to
1ssue subpoenas for and compel the at-
tendance of witnesses within a radius of
100 mules to require the production of
books papers, documents, and other
evidence, to administer oaths and to
examme witnesses upon any matter
within the jurisdiction of the Bureau
(b) Reorganization Plan No 2 re-
qured the Federal Security Administra-
tion to provide by regulation for a board

1 Agency Order 58 dated July 16 1946 11
FR 7943 July 23 1946

Page 13



§1¢

of three persons to be designated or ap-
powmnted by the Federal Security Admin-
1istrator with authority to hear and,
subject to applicable law make final de-
cision on appeals taken from determina-
tions and awards with respect to claims
of employees of the Federal Government
or of the District of Columbia and pur-
suant to Agency order No 58 the Federal
Security Administrator established an
Employees Compensation Appeals Board
to hold hearings and make decisions on
appeals taken from such determinations
and awards (Parts 501 and 502 of this
title) By section 2 of Reorganization
Plan No 19 (3 CFR 1949-1953 Comp

p 1010 64 Stat 1272) the Board and 1ts
functions were transferred to the De-
partment of Labor and the functions of
the Federal Security Administrator were
transferred to the Department of Labor

tc) All employees of the United States
and other persons who may claim or be
entitled to claim benefits under the said
act and the official superiors of all such
persons shall be bound by the regula-
tions in this subchapter and shall con-
form to the procedure prescribed in said
act and in the regulations under this sub-
chapter The term official superior”, as
used 1n this subchapter includes all
officers and employees having responsible
supervision direction or control of civil
employees members of the Officer s Re-
serve Corps and of the Enlisted Reserve
Corps of the Army, members of the Naval
Reserve or others employed in the serv-
ice of the Federal Government or the
government of the District of Columbia
For the purposes of the regulations in
this subchapter the term ‘“‘employee” as
used 1n this subchapter shall include
all civil officers and employees of all
branches of the Government of the
United States (ncluding officers and
employees of instrumentalities of the
United States wholly owned by the
United States) employees of the gov-
ernment of the District of Columbia (ex-
cept members of the Police and Fire
Departments of the District of Colum-
bia) members of the Officers Reserve
Corps and of the Enlisted Reserve Corps
of the Army officers and enlisted men
of the United States Naval Reserve and
other persons performing service for the
United States within the purview of said
act and all acts in amendments substitu-
tion or extension thereof

(d) The term “employee’ shall also
include persons rendering personal serv-

Pgge 14

Title 20—Employees’ Benefits

ices of a kind similar to those of civilian
officers or employees of the United States
to any department independent estab-
iishment or agency thereof (including
instrumentalities of the United States
wholiy owned by it) without compensa-
tion or for nominal compensation in any
case in which acceptance or use of such
services is authorized by an act of Con-
gress or in which provision is made by
law for payment of the travel or other
expenses of such person

(e) All definitions appearing in said
act as amended shall be applicable with
respect to the regulations promulgated
under th's subchapter
[13 FR 7668 Dec 10 1948 as amended at
14 FR 7374 Dec 9 1949 25 FR 10793
Nov 15 1960]

§12 Notice of mmjury by employee

(a) Whenever any injury 1s sustained
by an employee of the United States
while 1n the performance of his duty he
shall immediately give written notice to
his official superior If the injured em-
ployee 1s unable to give such notice, 1t
may be given by someone i his behalf
Form CA 1, Notice of Injury 1s pro-
vided by the Bureau for such purpose
Unless written notice of injury is given
within 48 hours or unless the immediate
superior has actual knowledge of the
mmjury compensation may be refused
For reasonable cause the Bureau may
accept written notice of mjury given
later than 48 hours but not later than
1 year after the imury (See §113 for
waiver of limitation provision )

(b) Whenever such an injury comes to
the knowledge of the injured employee’s
offictal superior a record of the cause,
nature and extent of the injury shall be
made by the official superior, who should
call to the attention of the employee the
necessity of submitting within 48 hours,
or as soon after mnjury as practicable a
notice of the njuryon FormCA 1 The
official superior shall secure the signed
statements of witnesses to the occur-
rence and shall retamn the employee’s
notice of mjury until the mjury is re-
ported to the Bureau as requiredin §13
[Regulations under the United States Em-
ployees Compensation Act June 1 1938]

§13 Reports by official superiors of
injuries to employees

Every 1mjury which is likely to result

in any medical charge agaimnst the
Compensation Fund or in any disability
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for work beyond the day, shift, or
turn of the occurrence or which appears
hikely to require prolonged treatment
or to result in future disability or
to result 1n any permanent disability,
including the total or partial loss or loss
of use of a member of the body or serious
disfigurement of the 1ace head or neck
shall be reported by the official superior
on Form CA-2 Report of Injury, pro-
vided by the Bureau for this purpose
which shall be transmitted to the Bureau
without defay The employees originai
Notice of Injury on Form CA-1 or
otherwise, should accompany the Report
of Injury together with report of any
investigation made and such statements
or other data as may properly relate to
the circumstances surrounding the in-
jury If the disability is likely not to
exceed 3 days the report may be with-
held until the employee has returned to
work

[14 FR 7374 Dec 9 1949]

§14 Claim for compensation for dis
ability

(a) Compensation for disability under
sald act will not be paid unless written
claim therefor 1s made by the employee
or by someone 1n his behalf within
the time hmit prescribed by the said
act If such claim 1s not submitted
within 60 days after the injury an expla-
nation of the delay must accompany the
claim For any reasonable cause shown
the Bureau may allow claims for com-
pensation for disability to be made at
any time within 1 year (For further
waiver of Ilimitation provisions see
$§113) Form CA-4 is provided by
the Bureau for making the original
claim Such claim may be filed by de-
livering it at the offices of the Bureau, or
to any person designated by the Bureau
to receive it The empioyee’s official su-
perior is so designated to receive claims
on behalf of the Bureau and the injured
employee should submit his claim to his
official superior for transmission to the
Bureau unless special circumstances re-
quire different procedure Any claim or
paper purporting to claim compensation
submitted by an employee to his official
superior shall be transmitted promptly
to the Bureau Whenever an employee
as a result of an injury in the perform-
ance of duty is disabled with loss of pay
for more than 3 days or sustains perma-
nent disability which involves the total
or partial loss or loss of use, of a mem-
ber of the body, or serious disfigurement

§15

of the face head or neck his official su-
perior, when practicable should furnish
to him Form CA-4 for the purpose of
clalming compensation and should ad-
vise him of his rights under the said act
Form CA-4 should be filed with the
Bureau upon termination of dlsability if
the duration of disabihity should be iess
than 18 days or at the expiration of 18
days from the date pay stops if disabil-
1ty continues beyond that date If no
claim is filed by an injured employee or
by someone on his behalf prior to his
death the right to claim compensation
for disability ceases and does not survive

(b) Claims for compensation for per-
manent disability which involve solely
the loss or loss of use of a member of the
body should be filed on Form CA-4 and
if any compensation has been paid or is
payable for a prior mjury to the same
member the date of such prior injury
the amount of such compensation and
the source thereof shall be set forth in
the said CA-4 and filed In accordance
with paragraph (a) of thls section

(¢) Claims for serious disfigurement
of v*e face head or neck should be made
on Form CA-4 supplemented by Form
CA—4B when required If any compen-
sation has been paid or is payable for
any such prior disfigurement the date
of such prior injury the amount of com-
pensation and the source thereof shall be
stated in the sald CA-4 or as supple-
mented by Form CA-4B
(Sec 18 39 Stat 746 5 USC 768)
7374 Dec 9 1949]

[14FR

§15 Application for augmented com-
pensation for disability

(a) While the disabled employee has
one or more dependents as defined in
section 6(a) of the Compensation Act
his basic compensation for disability
shall be augmented as provided in said
section The Bureau may require appli-
cation for such augmented compensation
to be made on Form CA-4A 1n accord-
ance with §14 The Bureau may
however pending the making of such
appiication on such form, pay compen-
sation under section 6(a) of the act in
lieu thereof upon other satisfactory
proof

(b) The disabled employee claiming
augmented compensation under this sec-
tion shall furnish when so requlred by
the Bureau proof of continuing entitle-
ment to augmented compensation as set
forth in paragraph (a) of this section
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(¢) The disabled employee receiving
augmented compensation under this sec-
tion shall promptly notify the Bureau of
the happening of any event which would
no longer entitle him to the augmented
compensation under the provisions of
section 6 (a) (2) (A) (B), (C) and (D)
of such act Any checks or payments
recelved after the occurrence of such
event shall be returned promptly to the
office from which it was received

[14FR 7375 Dec 9 1949]

§ 16 Report of termination of disability
or retnrn to work

Whenever an 1njured employee 1s
able to return to work after a period
of disabihity caused by an injury his
official superior shall immediately report
that fact to the Bureau on Form
CA-3 which 1s provided by the Bu-
reau for this purpose unless such
report has been made on Form CA-2,
or otherwise Such report shall show
the period of absence from work
and shall show specifically the part of
such period for which the empioyee has
been or will be paid on account of leave
or for any other reason stating the basis
of such wage payment If when disabil-
ity begins the employee has annual or
sick leave to his credit he may use such
leave until it is exhausted solely at the
discretion of such employee
[14F R 7375 Dec 9 1949]

§ 17 Recurrence of disability for work

When an 1mmjured employee after re-
turning to work 1s again disabled and
stops work as a result of the same injury
the official superior shall report the re-
currence of disability promptly to the
Bureau showing clearly when the em-
ployee again stopped work and for what
part of the new absence he has been or
will be paid on account of leave or for
any other reason If the recurrent dis-
ability has ended when the report is
made the date and hour of return to
duty should be stated 1if not an addi-
tional report should be made when the
employee returns to work or his dis-
ability ceases If the employee has been
examined or attended by a physician 1n
connection with such recurrence of dis-
ability a medical report, as required by
§ 210 of this subchapter should accom-
pany the official superior’s report of the
recurrence unless the physician has
made his report to the Bureau
[Regulations under the United States Em-
ployees Compensation Act June 1 1938]
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§18 Claims for continued compensa-
tion for disability

An employee whose 1njury results
In disability with loss of pay continuing
beyond the time covered by the original
claam on Form CA-4 may claim com-
pensation for further periods of dis-
ability on Form CA-8 which 1s provided
by the Bureau for that purpose Com-
pensation will not be pard unless
such claim for further compensation
properly executed 1s received by the
Bureau The certification of the attend-
ing physician as to the further disability
should be obtained on the form and it
should be submitted to the empioyee’s
official superior, who shall complete his
portion of the certification thereon and
forward the claim promptly to the Bu-
reau Claims on Form CA-8 should be
submitted semi-monthiy if disability is
continuous However a Form CA-8
should not be submitted for continuing
payments payable under a scheduled loss
as provided in section 5 of the act An
employee whose disability is such that
medical evidence of continuation thereof
is not immediately necessary may be pro-
vided by the Bureau with Form CA-96
for use in submitting claim for continued
compensation in lieu of Form CA-8

{14 FR 17375 Dec 9 1949]

§19 Employees’ obhgation to return to
work or to seek work when able

When total disability to perform work
ceases and the employee is able to per-
form a part of his usual duties or to per-
form work of a different nature he must
seek such suitable work as he is able to
perform, either in Government or pri-
vate employment unless it has already
been provided for him and shall accept
such work or offer of work secured for
him An employee who has not been
regularly employed during the period
covered by his claim and who is only
partially disabled shall state In his claim
what efforts he has made to obtain sult-
able employment giving the names and
addresses of persons or concerns to
whom he has applied for work If he
has not been offered or has not been
able to secure work which he 1s able to do
he shall so state If a partially disabled
employee refuses to seek suitable work
or refuses or neglects to work after suit-
able work is offered to, procured by or
secured for him, he shall not be entitled
to any compensation

[14 FR 7375 Dec 9 1949]
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§ 110 Affidavit or report by employee
of employment and earmings

The Bureau may require a partially
disabled employee to file a Form CA-96
or to submit an affidavit or other report
as to his earnings either from employ-
ment or self-employment If such indi-
vidual when required fails to submut
such form or affidavit or other report or
1f 1n such form affidavit or report the
employee knowingly omits or understates
any part of such earnings or remunera-
tion he shall forfeit his right to compen-
sation with respect to any period for
which such report was required to be
made, and any compensation already
paid may be recovered by deducting the
amount thereof from compensation pay-
able to hum or otherwise according to
law Earnings from employment re-
ferred to mn this section or elsewhere in
this part means gross earnings or wages
before any deductions whatsoever have
been taken out of such wages, and in-
clude the value of subsistence, quarters,
or other advantages received 1in kind as
part of the wage or remuneration
[14 FR 7375 Dec 9, 1949]

§111 Claims for balance of schedule
due at death from other causes

(a) If an employee files a valid claim
for a scheduled loss (permanent disabil-
1ty which mvolves solely the loss or loss
of use of a member) 1n his ifetime and
dies from causes other than the injury
before the entire amount due for such
schedule is paid, clamm for such unpaid
balance may be made on Form CA-5A
pursuant to §113 as follows—by the
widow, widower or child in the propor-
tions and upon the conditions and 1n
the order named in subsection 5 (d) (1)
of the act 1If there is no surviving
widow widower or child then a claim on
Form CA-5A may be made pursuant
to §113 in the proportions and upon
the conditions and in the order as fol-
lows—to the parent or parents wholly
dependent for support upon the dece-
dent If there is no parent wholly
dependent then to a partially dependent
parent or parents in equal shares with
any partially dependent brother, sister,
grandparent or grandchild If one or
more of the brothers sisters grandpar-
ents or grandchildren are wholly de-
pendent and a parent or parents and
other brothers sisters, grandparent or
grandchildren are partially dependent

61024—61——3

§112

then 75 per cent will be awarded to such
wholly dependent person or persons
equally and the balance divided equally
among such partially dependent persons
In the event there is no surviving widow,
widower child or wholly dependent par-
ent and the foregoing apportionment of
such compensation would result in injus-
tice the Bureau may, in its discretion,
make such other apportionment as jus-
tice would require

(b) The right of any surviving bene-
ficiary referred to in paragraph (a) of
this section shall be conditioned upon his
being alive to receive any payment and
any such beneficiary shall not have s
vested right to any such payment
Claims for continuance of payments un-
der section 5 (d) (1) of the act shall be
x§nad§ in hke manner and governed by

11

(¢) The entitlement of any beneficiary
to payments under section 5 (d) (1) (A)
to (D) of the act shall cease upon the
happening of any event which would
terminate such right under section 10 of
the act The termination of such right
shall be governed by § 115 1In the event
of any reapportionment made necessary
by such termination prompt notification
shall be made to the Bureau in accord-
ance with § 116

(d) As to the disposition of any bal-
ance not pald under the foregoing para-
graphs see § 117(b) “Bunal Expenses”

[14 F.R 7375 Dec 9, 1949]
§112 Report of death

If an mjury to an employee results in
death, the official superior shall immedi-
ately report that fact to the Bureau by
telegraph If a report of injury has not
previously been submutted on Form C A
2, such form, together with a copy of the
death certificate and a report of death
on Form C A. 3 provided by the Bureau
for such purpose, shall be forwarded to
the Bureau If the death does not im-
mediately follow the mnjury, the report on
Form CA 3 should also show, on the
upper half, the exact period of absence
from work prior to the date and hour of
death and the part of such period, if
any, during which the employee s wages
have accrued, or for which they will be
payable to his estate on account of leave
or for any other reason

[Regulations under the United States Em-
ployees’ Compensation Act June 1 1938}
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§1 I?i Original claims for death hene-
1s

If the death of an employee results
from an injury any person entitled to
claim compensation as one of the benefi-
ciaries enumerated in section 10 of the
said act (39 Stat 744 5 USC 760) may
file a claim for compensation within the
Iimit of time of 1 year after death pre-
scribed 1n the said act Form C A 5 is
provided by the Bureau for that purpose
and should be executed as provided
therein Such claim may be filed by
dehvering 1t at the office of the Bureau,
or to any person designated by the Bu-
reau to receive 1t The deceased em-
ployees former official superior is so
designated to receive such claims on be-
half of the Bureau and the person
claiming benefits should submit the
claiam to such former official superior,
unless special circumstances require a
different procedure The official supe-
rior should when it 1s practicable furnish
to all persons likely to be entitled to
compensation for death of an employee
Form C A 5 with information as to the
use of the form for making claim for
compensation and the procedure in re-
spect of filing such form, advising the
Bureau of such fact The furnishing of
assistance in preparing such form or in
obtaining evidence relating to the claim
shall be without charge by the official
superior Any claim or paper purport-
ng to claim compensation on account of
death submtted to the deceased em-
ployee’s former official superior shall be
transmitted promptly to the Bureau No
compensation shall be paid on account
of death 1f it is not so claimed within 1
year after the death Failure to give
notice of injury or file claim for compen-
sation for disability or death within the
time and 1in the manner described in
§§ 12 14 and in this section shall not
bar the claim of any person thereunder
if such claim is filed within 5 years after
the injury or death if the Bureau shall
find (a) that such failure was due to
clrcumstances beyond the control of the
person claiming benefits or (b) that
such person has shown sufficient cause
or reason in explanation thereof and
material prejudice to the interest of the
United States has not resulted from such
failure?

(Sec 18 39 Stat 746 6 U S C 768) [13F R
7669 Dec 10 1948]

1 Amended July 28 19456 (¢ 328 69 Stat
603 56U S C 770)
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§114 Clamms for conunuance of com-
pensation on account of death

A beneficiary to whom an award of
compensation has been made on account
of an employee s death pursuant to his
original claim, shall submut direct to the
Bureau additional claims for continu-
ance of compensation to be filed on the
first day of January and July of each
year while the award continues Failure
to submit such forms may result 1n sus-
pension of compensation For this pur-
pose Form C A 12 1s provided by the
Bureau for the use of a widow or
widower, Form C A 12A 1s provided for
use by widow and guardian of minor
children, Form C A 13 1s provided for
the use of a guardian or other person
recewving compensation on behalf of
minor or ncapacitated beneficiaries,
Form C A 13A 1s provided for
the use of incapacitated beneficiaries,
other than widows, widowers, parents or
grandparents, who are not mnors and
have no guardians, and Form CA 14
18 provided for the use of dependent par-
ents or grandparents
[13 F.R 7669 Dec 10 1948]

§115 Termnation of the right to com-
pensation for death

When a beneficiary who 1s receiwving
compensation on account of death ceases
to be entitled to such comnpensation
by reason of marrymng reaching the age
of 18, ceasing to be dependent, or
becoming capable of self-support, he
or someone 1n his behalf shall imme-
diately notify the Bureau of the
fact If such beneficiary recelves a
check which includes payment of com-
pensation for any period after the date
when he ceased to be entitled to it, for
any of the above reasons, he shall
promptly return it to the office from
which it was received
[Regulations under the United States Em-
ployees Compensation Act June 1 1938]

§116 Change m status of heneficiaries
affecting compensation for death

When two or more beneficiaries are re-
ceiving compensation on account of the
death of an employee and any event oc-
curs which may requlre a reapportion-
ment of the amount of compensation
payable to one or more of them such
beneficiaries, or someone on their be-
half, shall promptly notify the Bureau,
giving the date of the event and all es-
sential facts Such reapportionment
may become necessary when any such
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beneficiary dies or marries when a
chiid grandchild brother or sister of
the decedent becomes 18 years old, or, if
over 18 becomes capable of self support,
or when a parent or grandparent of the
decedent ceases to be dependent, or when
a posthumous child of the decedent is
born

[Regulations under the United States Em-
ployees Compensation Act June 1 1938]

£§117 Burial expenses

(a) When the death of an employee
results from an mjury occurring within
the time limmtations prescribed 1n
said act the Bureau may 1n 1ts dis-
cretion pay reasonable burial expenses
mm an amount not to exceed $400
Provided, That 1if any part of the
burial expenses has been paid by
another department of the Government
the amount paid by the Bureau shall not
exceed the difference between the
amount so pald by the other department
and $400 Payment will be made to the
duly appointed executor or administrator
of the estate on the submission of com-
petent evidence of his appointment as
such If there is no legal representative
of the estate the Bureau may upon ap-
plication pay to the undertaker the
amount of any burial expenses remain-
ing unpaid not exceeding the amount
payable by the Bureau, or may upon ap-
plication reimburse the person who has
paid such burial expenses and is entitled
to such reimbursement

(b) When the death of an employee
results from causes other than the injury
and there is an unpaid balance of a
schedule award due pursuant to section
5 (a) or 5 (b) of the act, and there Is
no survivor entitled to the same and no
burial allowance is payable under section
11 of the act, then such amount, subject
to the limitations of such section 11 and
section 5 (d) (1) (E) of the act shall
be paid to reimburse any person or per-
sons equitably entitled thereto to the
extent and in proportion that they shall
have paid the expenses of burial of such
individual
[14 FR 7375 Dec 9 1949]

§118 Embalming and transportation
of bodies of deceased employees

(a) In the case of an employee whose
home 1s within the United States, if his
death resulting from an injury caused by
employment occurs away from his home
office or outside the United States, and
if the relatives desire that the body be

§119

embalmed and transported in a hermeti-~
cally sealed casket to the home of the
employee, the Bureau may upon applica-~
tion pay the reasonable and necessary
expenses of such embalming and trans-
portation, in addition to the allowance
for buriai expense

(b) When the death of an employee
results from causes other than the injury
and the employee is away from his home
or official station for the purpose of
receiving medical or other services, ap-
pliances or supplies under section 9 of
the act or examination under section 21
of the act if so desired by his relatives
the body shall in the discretion or the
Bureau be embalmed and transported
in a hermetically sealed casket to the
home or last place of residence of the
employee at the expense of the Em-
ployees’ Compensation Fund If no re-
quest is made for the return of the body
by decedent’s relatives the Bureau should
be notified immediately by telegram, re-
porting all pertinent details with request
for instructions concerning arrange-
ments for disposition of the remains
[14 FR 7376 Dec 9 1949]

§119 Overpayments by mistake

(a) Whenever by reason of an error
of fact or law an overpayment has been
made to an individual who 1s entitled to
further payments, proper adjustment
shall be made by decreasing subsequent
payments of compensation having due
regard to the probable extent of future
payments the rate of compensation the
financial circumstances of the individ-
ual! and any other relevant factors so
as to minimize any resulting hardship
upon such individual In the event such
individual dies before such adjustment
has been completed a similar adjust-
ment shall be made by decreasing sub-
sequent payments if any payable under
this act with respect to such individuai’s
death

(b) Where there are no further pay-
ments due and an overpayment has been
made to an individual by reason of an
error of fact or law such individuai, as
soon as the mistake Is discovered or his
attention is called to the same shall re-
fund to the Bureau any amount so pald
or upon failure to make such refund the
Bureau may proceed to recover the same

(¢) There shall be no adjustment or
recovery, under paragraphs (a) or (b)
of this section, by the United States in
any case where incorrect payment has
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been made to an individual who is with-
out fault and where adjustment or re-
covery would defeat the purpose of this
act or would be against equity and good
conscience

[14 F.R 7376 Dec 9 1949]

§120 Injuries to members of the Offi-
eers’ Reserve Corps, Enlisted Reserve
Corps, and Naval Reserve

(a) If in time of peace any member of
the Officers’ Reserve Corps or of the En-
listed Reserve Corps of the Army or any
member of the Naval Reserve, as in-
cluded in the Naval Reserve Act of 1938,
approved June 25, 1938 (52 Stat 1175,
1181 34U S C 885c), is physically in-
Jured in the line of duty or dies as the
result of such physical injury he or his
beneficiaries shall be entitled to ali of
the benefits prescribed by law for civil
employees of the United States who are
physically injured in the line of duty or
who die as the result thereof The
Bureau has jurisdiction in such cases
and performs the same duties with ref-
erence thereto as in the cases of civil
employees of the United States so in-
Jured or disabled For the purpose of
this section all members of the Officers’
Reserve Corps or of the Enlisted Re-
serve Corps of the Army shall be consid-
ered as entitled to compensation bene-
fits if injured in the line of duty (1)
while on active duty or (2) when en-
gaged in authorized travel to and from
such duty or (3) when engaged in au-
thorized training without pay Prowvided,
That authorized training without pay
is defined as inactive-status training
under wntten authorization by compe-
tent mulitary authority covering a spe-
cific training assignment and prescrib-
ing a time limit Also for the purpose
of this section all members of the Naval
Reserve shall be considered to be en-
titled to compensation benefits for in-
Jury in the line of duty while performing
active military or naval service, if in-
Jured (1) while having performed ac-
tive duty, with or without pay, or (2)
while having performed training duty
with or without pay or (3) while having
rerformed drills, equlvalent instruction
or duty appropriate duty, or other pre-
scribed duty, or (4) while having per-
formed authorized travel to or from such
duties

(b) In the cases of members of the
Officers’ Reserve Corps or of the Enlisted
Reserve Corps of the Army, the benefits
shall accrue to any such member, or to
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his beneficiaries, whether the disability
or death is the result of sickness or dis-
ease contracted in Iine of duty while on
active duty, when such sickness or dis-
ease is proximately caused by the serv-
ice on active duty In no case, however,
of a member of the Naval Reserve com-
Ing within the purview of this section
shall sickness or disease be regarded as
an injury

(c) For the purpose of determining
the benefits to which a claimant may be
entitled under the provisions of this sec-
tion members of the Officers’ Reserve
Corps or of the Enlisted Reserve Corps
of the Army physically injured when en-
gaged 1n authorized training without
pay and Naval Reservists physically in-
Jured while performing duties stated in
paragraph (a) of this section and in a
non-pay status will be held and con-
sidered as receiving the pay and allow-
ances which they would have received
had they been in a pay status

(d) A member of the Officers’ Re-
serve Corps or of the Enlisted Reserve
Corps of the Army may not receive
the benefits under the United States
Employees’ Compensation Act concur-
rently with active duty pay or pension
based upon military service, and in the
event a person becomes elgible to re-
ceive the benefits under the United
States Employees’ Compensation Act of
September 7 1916 (39 Stat 742, 50
U S C 751-793) asamended, and is also
eligible for, or in receipt of, a pension
based upon military service, he shall
elect which benefit to receive Reserve
Officers entitled to the benefits of the
last proviso of section 5 of the act of
April 3 1939 (53 Stat 557, 10 U S C
369a) are not entitled to the benefits
coming within the purview of this sec-
tion Any member of the Naval Reserve
eligible to receitve the benefits coming
within the purview of this section who
may also be eligible to receive a pension
under the provisions of the Act of June
23 1937 (50 Stat 305), entitled ‘ An Act
to amend the provisions of the pension
laws for peace-time service to include
Reserve officers and members of the En-
listed Reserves ” shali elect which bene-
fit he shall receive

(e) All provisions of thls subchapter
and of the United States Employees’
Compensation Act of September 7, 1916,
as amended, except such as may be in
conflict with the provislons of this sec-
tlon or with section 304 of the Naval
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Reserve Act of 1938, approved June 25,
1938 (52 Stat 1181, 3¢ U S C 855¢),
shall be applicable with respect to cases
of members of the Naval Reserve
[4 F.R 3605 Aug 15 1939]

CrOss REFERENCE For Naval Reserve per-
sonnel regulations see 32 CFR Part 713

§ 121 Confidential nature of records
and papers relating to injury or death
of employees

(a) All records medical and other
reports, statements of witnesses and
other papers relating to the disabil-
ity or death of a civil employee of the
United States or other person entitled
to compensation benefits from the United
States under sald act and all amend-
ments or extensions thereof, are the offi-
cial records of the Bureau and are not
records of the agency, establishment or
department making or having the care
or use of such records Such records and
papers pertaining to any such injury or
death are confidential and no official or
employee of a Government establlshment
who has investigated or secured state-
ments from witnesses and others per-
taining to a claim for compensation, or
any person having the care or use of
such reports, shall disclose information
from or pertaining to such records to
any person except upon the written ap-
proval of the Bureau.

(b) Any person having any such rec-
ord shall assume no control over same
nor shall such person be vested with any
discretion relative to the production of
same in court as such discretion shall
remain in the Bureau to whose business
such records appertain Any such per-
son is prohibited from presenting such
records or information in court, whether
in answer to a subpoena duces tecum or
otherwise When a subpoena shall have
been served upon such person he shall
appear 1n court and respectfully decline
to present such records or to divulge the
information called for basing his re-
fusal upon this regulation and upon the
fact that such person is not the custodian
of such records

(c) Information with respect to an
injury or death which may be necessary
for the official purpose of any depart-
ment agency or other establishment of
the United States may be disclosed upon
the responsibility of the official superior
to see that such information will be used
exclusively for such official purpose
[Regulations under the Unlted States Em-
ployees Compensation Act June 1 1938]

§124

§ 122 Inspection of records of Bureau

An employee or his beneficiary in case
of death or the agent of such employee
or beneficiary, may at the discretion of
the Bureau, be permitted to examine the
records of the case in which he is an in-
terested party In any request for such
permission the Bureau shall be the judge
of the reasonableness thereof and may,
in its discretion permit inspectlon of such
record or part thereof which in its opln-
ion will not result in damage or harm
to the beneficiary or to any person or
which will not be inimical to the inter-
ests of the Bureau or of the United States
[4¢ FR 1613 Apr 14 1939]

§ 123 Waiver not authorized

No official superior 1s authorized to re-
quire an employee to enter into any
agreement either before or after an in-
Jury to walve his right to claim compen-
sation
{Regulations under the United States Em-
ployees Compensation Act June 1 1938
Redesignated at 14 FR 7375 Dec 9 1949]

§ 124 Representation of claimants and
approval of claims for legal and other
services

(a) A claimantmay be represented be-
fore the Bureau 1n any proceeding under
the act by any duly authorized person
(A former member of the Employees’
Compensation Appeals Board or a for-
mer Director of the Bureau shall not be
considered a duly authorized person
within the meaning of this section for a
period of two years following terminge-
tion of his services as a Board member
or as Directors The Bureau shall re-
quire satisfactory proof of the represent-
ative’s authorization

(b) No claimm for legal services or for
other services rendered in respect of a
case claim or award for compensation
to or on account of any person shall be
valid unless approved by the Bureau
Any person who receives any fee other
consideration or gratuity on account of
services so rendered unless such fee con-
sideration or gratuity is approved by the
Bureau or who solicits employment for
himself or another in respect of any case,
clalm or award for compensation under
(or to be brought under) this act shall
be guilty of a misdemeanor and upon
conviction thereof, for each offense be
punished by a fine of not more than
$1 000 or by imprisonment not to exceed
one year or by both such fine and im-
prisonment The Bureau cannot pay
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any claim so approved by it nor can 1t
assist in the collection of any sum so
approved

(c) No fee for services shall be ap-
proved except upon an application to
the Bureau supported by an itemized
statement of the necessary work done
on behalf of a claimant Should such
statement be deemed insufficient by the
Bureau, further detals may be required
and the Bureau may require the person
for whom such services were rendered to
certify to the correctness thereof Ex-
cept where it has been established that
representation was to be rendered gra-
tuitously the fee approved by the Bureau
shall be reasonably commensurate with
the actual necessary work performed by
such representative The Bureau will
consider for approval only the necessary
services performed by applicant on be-
half of the claimant taking into account
the capacity In which the representative
has served and the circumstances of the
claimant

(d) The Bureau will not recognize any
contract for the payment of an agreed
sum or any contingent contract with
respect to legal or other services rendered
in respect of a claim or award for com-
pensation
{14 FR 7376 Dec 9 1949 as amended at 24
FR 1157 Feb 14 1959]

§ 125 Retroactive effective dates and
proccdures under Federal Employees®
g.gmgpensauon Act Amendments of

4

(a) The amendments classifymg the
loss or loss of use of both hands or both
arms or both feet or both legs or both
eyes or the sight thereof as prima facie
constituting permanent total disability
1s applicable to injuries sustamed before
October 14 1949 but only with respect to
any perlod of disability beginnming on or
after the first of November 1949

(b) The amendments apply retroac-
tively for injuries which occurred on or
after January 1 1940 involving the total
loss or loss of use of an arm leg hand
foot or eye or total and permanent loss
of hearing of both ears or serious dis-
figurement of the face head or neck,
on or after January 1 1940

(c) If an employee has sustained the
permanent partial loss or loss of use of
an arm, leg foot, hand, eye or hearing
or the total or partial loss or loss of use
of any other member of the body on or
after October 14 1948, he is required to
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make an election as provided in section
5 of the act

(d) Whenever a disabled person is en-
titled to augmented compensation be-
cause he has a dependent as set forth
1 section 105 of the act such person may
receive augmented benefits irrespective
of the date of his injury However such
payments shall not commence prior to
November 1 1949, see §15

(e) The amendments with respect to
increasing the rate of compensation are
applicable to cases of injury or death
which occurred before enactment of
these amendments but only with respect
to any period beginning the first of
November 1949

(f) Whenever a person is entitled to
compensation by virtue of the amend-
ment broadening the scope of the term
‘employee” such entitlement shall apply
to 1njuries or deaths which occurred on
or after December 7 1941 Provided,
however That no payments for medical
expenses or compensation shall be pay-
able for any period prior to November 1,
1949 and shall be limited to cases involv-
ing permanent partial or permanent total
disability or death, see §814 15and1 12
[14 FR 7376 Dec 9 1949}

PART 2—FURNISHING OF MEDICAL
TREATMENT
Sec

21 Medical treatment hospital service,
transportation etc
22 Emergency medical treatment
23 Official authorization for treatment
24 Medical treatment for recurrence of
disability
25 Medical treatment in doubtful cases
26 Authority for dental treatment
27 Medical examinations
28 Medical referee examination
29 Purnishing of orthopedic and pros-
thetic appliances and dental work
Recording and submission of medical
reports
Submission of biils for medical serv-
ices appliances and supplies
Reimbursement for medical expense
transportation costs loss of wages
and incldental expenses

AUTHORITY §§21 to 212 issued under sec
32 39 Stat 749 as amended 5 USC 783
1946 Reorg Pian No 2 §3 3 CFR 1943-1948
Comp p 1064 60 Stat 1095 1950 Reorg
Plan No 19 §1 3 CFR 1949-53 Comp p
1010 64 Stat 1271

Source §§21 to 212 contained in Regula-
tions under the United States Employees
Compensation Act June 1 1938 except as
otherwise noted



